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agreement, together with security as 
described in § 1.917, should be obtained 
in every case possible. 

(e) If VA files do not contain recent 
credit information as a basis for assess-
ing a compromise proposal, such infor-
mation shall be obtained from the 
debtor by obtaining a statement, exe-
cuted under penalty of perjury, show-
ing the debtor’s assets and liabilities, 
income and expenses. Forms such as 
VA Form 4–5655 ‘‘Financial Status Re-
port’’ or Department of Justice Forms 
OBD–500 or OBD–500B shall be used to 
obtain this information. Similar data 
may be obtained from corporate debt-
ors by using a form, such as Depart-
ment of Justice Form OBD–500C or by 
resort to balance sheets and such addi-
tional data as may be required. 

(Authority: 31 U.S.C. 3711) 

[52 FR 42109, Nov. 3, 1987]

§ 1.932 Litigative possibilities. 
VA will attempt to compromise 

claims when there is a real doubt as to 
the Government’s ability to prove its 
case in court for the full amount 
claimed either because of the legal 
issues involved or bona fide dispute as 
to the facts. The amount accepted in 
compromise will fairly reflect the prob-
ability of prevailing on the legal ques-
tion involved, the probabilities with re-
spect to full or partial recovery of a 
judgment having due regard to the 
availability of witnesses and other evi-
dentiary support for the Government 
claim, and related pragmatic consider-
ations. Proportionate weight will be 
given the court costs and attorney fees 
which may be assessed against the 
Government if it is unsuccessful in liti-
gation, having regard for the litigative 
risks involved. (See 28 U.S.C. 2412.) 

[52 FR 42110, Nov. 3, 1987]

§ 1.933 Cost of collecting claim. 
The Department of Veterans Affairs 

will attempt to compromise claims 
when the cost of collection does not 
justify enforced collection of the full 
amount. The amount accepted in com-
promise in such cases may reflect an 
appropriate discount for the adminis-
trative and litigative costs of collec-
tion, having regard for the time re-
quired to effect collection. The cost of 

collection normally will be a propor-
tionately greatly factor in the settle-
ment of small claims.

§ 1.934 Enforcement policy. 

Statutory penalties, interest, and ad-
ministrative costs which are estab-
lished as an aid to enforcement and to 
compel compliance may be com-
promised pursuant to §§ 1.930 through 
1.938. However, such additional costs on 
debts will be considered for com-
promise only in connection with com-
promise of the total amount of the debt 
(original amount of debt plus interest 
and costs). Interest, administrative 
costs, and other additional costs will 
never be considered for compromise 
separately or exclusively from the 
original amount of the debt. 

(Authority: 31 U.S.C. 3711) 

[52 FR 42110, Nov. 3, 1987]

§ 1.935 Joint and several liability. 

When two or more debtors are jointly 
and severally liable, collection action 
will not be withheld against one such 
debtor until the other or others pay 
their proportionate shares. VA shall 
not attempt to allocate the burden of 
paying such claims as between the 
debtors, but shall proceed to liquidate 
the indebtedness as quickly as possible. 
Proper measures shall be taken to in-
sure that a compromise with one such 
debtor does not release VA’s claim 
against the remaining debtor. The 
amount of a compromise accepted from 
one debtor shall not be considered as a 
precedent or as morally binding in de-
termining the amount which will be re-
quired from the other debtor held to be 
jointly and severally liable on the 
claim. 

(Authority: 31 U.S.C. 3711) 

[52 FR 42110, Nov. 3, 1987]

§ 1.936 Settlement for a combination of 
reasons. 

VA may compromise specific claims 
for any combination of reasons author-
ized by sections 1.930–1.938. 

(Authority: 31 U.S.C. 3711) 

[57 FR 47264, Oct. 15, 1992]
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